Harrison County Indigent Defense Plan
Effective Date December 1, 2009 [ Revised)]
|. Preamble

The undersigned judges adopt the procedures heitdinhe intent to provide for an appointment bétattorneys
using a system of rotation to insure that indigertused persons receive timely and competent esgiegon and that
appointments are allocated in a manner that isriaiutral and nondiscriminatory.

The Qualified Attorney Lists will be approved byetBudges of the District Court and County Couttaat, hereinafter
referred to as the Judges. The lists will be postethe County Web site and made available in tfiees of the
Judges.

Attorneys will be appointed pursuant to this Planaarotation system. The Pre-Trial Services Of{geof the
Harrison County Office of Community Supervision designated to appoint attorneys from the Listseurie
supervision of the Judges and pursuant to this. Plan

Applications for inclusion/re-certification on thist may be filed with each Court in which the attey wishes to
receive appointments for Harrison County. The aaibns will be considered within 30 days and rulpdn within
45 days, unless for good cause the time perioduforg must be lengthened.

Il1. Prompt Magistration

The law enforcement officer making the arrest amglafficer who later has custody of an accusedgreshall ensure
that the person is taken before a magistrate withonecessary delay but not later than 48 houes #fe person is
arrested, for proceedings under Art. 15.17, Art0&4Subsection (a), Tex.Code Crim.Proc.

The magistrate shall inform the accused of thet tiglhequest court appointed counsel, ascertairtheher not the
accused wishes to request counsel at that timemake a record of the accused 's decision, atitk iiccused
requests counsel, the magistrate shall directaihefficer to immediately notify the Pre-Trial S#ges Office. The
Pre-Trial Services Officer(s) shall each working @it the jail to determine if any defendants @agquested counsel
or need assistance, or wish to apply for pre-sgavices. The Officer shall provide the inmatethwsiRequest for

Court Appointed Counsel (Request), and assist in completing tiRequest. If not a working day, the jail staff shall
provide the inmate with the Request, provide asystance requested by the inmate in completingafeest, and
then transmit the request in person or by fax ¢éoRthe-Trial Office or the appropriate court nodakean 24 hours after
the inmate requests appointment of counsel.

I11. Indigence Determination Standards

The defendant's income from all sources, assdteaefendant, property in which the defendant camnaterest,
outstanding obligations and reasonably necessg@grmses of the defendant, number and age of thadkefés legal
dependents, spousal income available to the defiénalad income of other persons living in the hahthe
defendant will be considered in determining thegadcy of defendant. (In cases where the deferftmsimade bail,
that fact will not be considered to deny the de&etiabtherwise entitled to court appointed counsBEsources of
friends and relatives will not be considered exdegptfar as the friends or relatives live with therwise help defray
the household or other expenses of the accused.
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IV. Minimum Attorney Qualifications

1. Eligibility. The attorney shall be familiar with the practicel @mocedure of the criminal courts of Texas andl sha
be a member in good standing of the State Bar sf3.ePractice before a juvenile court shall be iciemed as
experience in criminal litigation for purpose oéffe standards. Pro bono service of counsel skalb& considered as
experience for purpose of these standards. Thmagtehall have substantial contact, by residen@fface location,

for example, with Harrison County.

2. Compliance with Ethical Standards. All attorneys shall comply with the Canons Of Ethand with the Lawyer's
Creed and shall require that all investigators eetgpand others working for or under the directibthe attorney shall
also comply with all appropriate ethical standards.

3. Evidentiary Matters. The attorney shall be familiar with the Texas RuleEvidence and shall have knowledge of
the use of expert withesses and evidence, incluthimgnot limited to, psychiatric and forensic eande.

4. Co-Counsel. If the Court appoints co-counsel for any non-deueghalty offense, it shall be at the discretionhef t
Court as to the qualification of counsel.

5. Continuing Education. To maintain annual certification, successful cortipfeof a minimum of (8) hours of
training in State Bar of Texas approved trainingriminal law, evidence or trial practice. Thisais annual calendar
year requirement with reporting each January byptiesentation of a re-certification affidavit pretel prior to
January 3l of each year. A failure to present ffidavit shall cause an attorney to be subjecetoaval from the lists
of attorneys eligible for appointment.

6. Re-Certification: An attorney shall file a new application betweenu#ay | and January 3l of each year to remain
on the list(s).

7. Removal from List: A judge may remove an attorney from considerat@rappointments if the attorney
intentionally or repeatedly does not fulfill thetes required by law, Attorney’s Creed, Canonsalaales, or the
provisions of this plan. An attorney removed frdma tist(s) will be given notice and the reasonsfierremoval.

Qualifications for Specific Lists:

1. Capital Offenses.
In order to serve as lead counsel in a capitahgffevhere the State of Texas is seeking a death
sentence, an attorney must meet the following:

1. Exhibit proficiency and commitment to providiquality representation to defendants in death

penalty cases;

2. Have (5) years experience in criminal litigataf serious felony matters and experience inagtlene capital case; and
3. Have tried to verdict as lead defense coumsanificant number of felony cases before a jury,

including homicide trials and other trials for@ffses punishable as second or first degree

felonies or capital felonies;

4. Have trial experience in the use of and chghs to health or forensic expert withesses and
investigating and presenting mitigating evidernictha penalty phase of a death penalty trial.

5. Have participated in continuing legal educatielating to death penalty criminal defense withia previous
year, and shall have completed in addition to th@mum continuing legal education requirementshef Etate
Bar of Texas, a minimum of twelve hours of suclnirey over the previous two year period.

The attorney appointed as second chair shall hialeast five years experience in representing iddials charged
with felony matters and must have completed a mininof eight hours of continuing legal educationrses or other
training related to criminal defense in death pgnedses over the previous two year period. Cdwtedl have tried
to verdict at least five felonies.

Appointment of attorneys in capital cases shakhdéurther provided in th&tandards for Appointment of Counsel in
Death Penalty Cases Promulgated Pursuant to Art. 26.05 C.C.P. as promulgated by the First Adminimstrative
Judicial Region. A copy of same is attached hereto
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2. All other felonies and misdemeanors, including revocations of probation:

In order to be eligible for appointment an attornayst:
1. Have (1) year experience in criminal litigation.
2. Have demonstrated to the Court the ability to itigase, prepare, and present a case to the cojutyor
3. Have demonstrated to the court the ability to tim@kpare for trial and appear in Harrison Countyi@s.
4. Due to the criminal caseloads and jail populatibRlarrison County, the fact that there are only tvial

courts in

Harrison County; the lack of visiting judges tofsit additional weeks of trial other than the taraminal weeks
each month; the lawyers who ask to be placed orléteson County Qualified List must be availaldeptepare
and try cases on a timely basis. Lawyers whosel@ads include indigent or criminal representatiomultiple
counties, which result in repeated requests foticoances , failures to appear or inability to tiyrievestigate,
prepare and dispose of cases will not be consideseplialified for the Harrison County List. Atteys who, after
they are placed on the Harrison County List, bt ttuthe caseloads can no longer meet this criseoald ask to
be removed or will be removed from the list.

3. Appellate Counsal and Writ Counsel
In order to serve as appellate counsel an attaghal.
1. Have (3) years of experience in criminal &tign;
2. Have tried at least two pleas of not guiltjobbe a jury; and
3. Have filed a brief and/or argued at least case before the Courts of Appeal of Texas, the
Texas Supreme Court, the Texas Court of @aimppeals, Fifth Circuit Court of Appeals
or the United States Supreme Court.

Effect of Criminal Law Specialization
An attorney who has received his or her speciatimaih criminal law is qualified to serve on anypial felony where
the State is not seeking the death penalty andlifother grades of felony and misdemeanor offenses

RESPONSIBILITIES OF COURT APPOINTED COUNSEL

Appointed counsel shall contact the client notrlgtan the end of the first working day after appwient and to also
interview in person the client within 3 days of #ygpointment.

Court appointed counsel should be available toiveammunications by telephone, answering seryiager, or
voice mail from 8:00 am to 5:00 PM on workdays.u@gel will also maintain a FAX for receiving notgenotions,
appointments, etc. from the Court 24 hours a dalgys a week. Difficulty communicating with couhisg court or
court staff or clients will be considered as graufat removing the counsel from the approved listounsel has no
fulltime office staff, counsel will also provideraobile cell phone number.

Counsel shall comply and insure that investigaamc experts employed by counsel shall comply wittaas, rules,
procedures and ethical provisions for providingsaggable assistance to counsel, including the Lesvigzeed.
Counsel is expected and shall timely investigate@epare the case for trial and especially inctise of an
incarcerated defendants, attempt to reach a pleg@gnt or request a setting on the trial docketunsel shall not
wait to receive notice of a trial setting to begttempting to prepare or resolve the case.

V. Prompt Appointments

The magistrate shall inform the accused of thet tigihequest court appointed counsel, ascertaithen@r not the
accused wishes to request counsel at that timemake a record of the accused 's decision, atitk iiccused
requests counsel, the magistrate shall directihefficer to immediately notify the Pre-Trial S#zes Office. The
Pre-Trial Services Officer(s) shall each working @it the jail to determine if any defendants éagquested counsel
or need assistance, or wish to apply for pre-sgavices. The Officer shall provide the inmatethsiRequest for

Court Appointed Counsel (Request), and assist in completing tiRequest. If not a working day, the jail staff shall
provide the inmate with the Request, provide amsystance requested by the inmate in completingabeest, and
then transmit the request in person or by fax ¢éoRthe-Trial Office or the appropriate court nodakean 24 hours after
the inmate requests appointment of counsel.

If adversarial proceedings have not been initiagainst the accused, and counsel shall be appomteddiately
following the expiration of three working days aftee date on which theequest was received by the Judge or the
Pre-Trial Office.

Modified: 11-30-09 3



If adversarial proceedings have been initiatedresjdhe accused, counsel shall be appointed oaforebthe 3rd
working day after the date on which the Judge erRial Office receives thRequest.

WAIVERS OF RIGHT TO COUNSEL:
It is the intent of this Plan to comply with H.BL78.

Specifically, in any adversary proceeding that mesglt in punishment by confinement, the attorregresenting the
state may not initiate or encourage an attempbtain from a defendant who is not represetned loysel a waiver of
the right to counsel or communicate with a defehddro has requested the appointment of counskdssithe court
or the court’s authorized designee has denieddtpeest and subsequent to the denial the defendaritden given a
reasonable opportunity to retain and has failegtain private counsel or waives or has waivedibgortunity to
retain private counsel.

The Court will not direct or encourage a defendardommunicate with the attorney representing tateuntil the
court advises the defendant of the right to couasdlthe procedure for requesting appointed cowamkthe
defendant has been given reasonable oppoprtuniggteest appointed counsel. If the defendant kpsested counsel,
the court may not direct or encouragae the defandasommunicate with the attorney representingstage unless the
court or designee has denied the request and sudrgeg the denial, the defendant has been giveasonable
opportunity to retain and has failed to retain ®imor waives or has waived the opportunity toinetaunsel.

PRE TRIAL ATTORNEY SUPERVISION:

If an inmate has been appointed counsel and iequestly released on bond, then the defendanbwitkferred to
the Pre-Trial Services Office and placed on AttgrRee Supervision.

A request for counsel from a defendant who is out on bond and has not had counsel previously appointed,
will be referred to Pre -Trial Services for an interview to consider his eligibility for appointment of counsel
and the terms and conditions of bond. If the defendant appears to be indigent, then a recommended pre-
trial bond will be submitted to the Court for final approval and the next eligible attorney appointed. If the
defendant appears to not be indigent, this fact will be reported to the Court and the Court will make the final
determination.

VI. Fair Appointments

If Pre -Trial Services determines that the accuseatitled to appointment of counsel, the nextlifiad attorney from
the appropriate Qualified Appointment List shalldgpointed, unless a finding of good cause is noadde list for
appointing an attorney out of order. An attorndyovis not appointed in the order in which the attgts name
appears on the list shall remain next in orderhenlist. Once a capital indictment is returnedya@nCapital Qualified
List attorney approved to provide representatioa gapital case will be appointed. If an attormeyf the Qualified
List has been representing the defendant, and iguadified on the Capital Qualified List, that@ttey must
immediately file a Motion to Withdraw and obtaimaaring on said motion. At or before arraignmenhe State has
not filed a Notice that the State does not seeklah penalty, then Second Chair counsel shappeinted.

A copy of the appointment shall be immediately fhoe emailed to the appointed attorney before titbad the
business day on which the attorney was appointed.

VII. Fee and Expenses

The following schedule is adopted pursuant to 28t05, Texas Code of Criminal Procedure, with therit to
provide for reasonable compensation to court apedioounsel for time spent performing the reasenabt
necessary services in representing the clientyéthdthe intent to take into consideration the tiamel labor required,
complexity of the case, experience and abilityhef appointed counsel, and the reasonable and aeges®rhead
costs of the attorneys.

Not less than $50.00 per hour nor more than $000ed hour depending on the grade of offense, eand
complexity of the case, and whether the death peimah capital case is sought. In all cases editeyse in which a
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presumptively flat fee for a guilty plea is requeebt Counsel may request, upon the entry of aygpidta, a flat fee as
set forth below. If multiple pleas are entereddth the County Court at Law and the District Canrrin either court,
counsel may request a flat fee in each court feraase, based on the highest degree offense, mitsufee request
on an hourly basis for work done on all cases.sBball be requested from the Court in which tispeetive plea was
entered, but in no event shall the attorney chawige for the same hours expended.

If a case results in a dismissal, counsel shalmétud fee based on the number of hours expended.

Based on the foregoing considerations, the judgestifie following fees to be presumptively reasdeab
A.FEE SCHEDULE

1. FELONIESAND STATE JAIL OFFENSES:
Guilty plea $500.00

2. MISDEMEANORSAND REVOCATIONS
Guilty plea $400.00

*ENHANCEMENTS: Cases enhanced to a highamiglument level shall be treated as the higher leasé.
3. REVOCATIONS OF PROBATION $400.00
4. APPEALS $75.00 per hour

5.WRITS, OTHER MATTERS, AND HOURLY RATESFOR FEESABOVE THE PRESUMPTIVELY
REASONABLE FEESABOVE:
$50.00 - $100.00 per hour, depending on the nature of the case

6.CAPITAL CASESWHERE DEATH PENALTY SOUGHT:
Lead Counsel in a capital cassl &fe entitled to a minimun of : $90.00 per hour
Co-Counsel shall be entitled to: $80.00 per hour

B. INVESTIGATION EXPENSES AND EXPERT WITNESS FEES:

The defendant has the right to the proper invetstigaof his case and for the appointment of expéimesses when
necessary for the defense of his case. Investigaigpenses will be compensated at $20 to $40 per inothe

discretion of the court and considering the natfrthe offense and the nature of the services geali Travel time
from the investigator’s office to the courthousa| and lawyer’s office is not compensated. Metigélth, ballistics,
forensics, fingerprint, DNA experts necessary f@ tlefense of the accused shall be compensated bagbe usual
and normal charges for such experts in the Admatise Judicial District.

As provided by Art. 26.05(d), counsel in a non-talpiase shall be reimbursed for reasonable anessary expenses,
including expenses for investigation and for mehtlth experts and other experts. Expenses gdtwinall be as
provided in Art. 26.052(f), (g), and (h).

Incurring frivolous, unnecessary or improper inigegion expenses could result in the removal ofatierney from
the list of qualified attorneys.

C. REQUESTSFOR PAYMENT OF ATTORNEY FEES AND EXPENSES

Each attorney shall submit a request for payment:

1. On the date of the disposition of the case plea or bench trial; or

2. Within 15 days of the date of the verdict irugyjtrial; or

3. Within 15 days of the date the mandate beingmetd in an appeal.
4. Or within 15 days of the defendant’s releaséond, or by way of writ of habeas corpus or otheleo of the Court.
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Bills for indigent attorney fees or expenses nokty filed as above will be considered waived,sbevices being
performed pro bono, and said request shall nat kstepaid.

Requests for amounts greater than the presumptigaonable amounts set forth above or for servaretered in a
trial to the court or jury shall be verified anatlimde a detailed statement of the nature of thaces performed, the
date of such performance, and the actual time speatch such date and performing each such service

If the request is disapproved, the attorney mayrasgided by law, file a written appeal to the jéyy judge of the
Administrative Region.

D. PROCEDURES TO REDUCE EXPENSE OF DEFENSE AND LITIGATION:

The judges hereby adopt a Standard Discovery Guawlable at www.co.harrison.tx.us.

Ultimately, fees incurred are also dependent orpthsecution's prompt and efficient preparation tiadi of the cases.
Attorney fees and investigation expenses can higatétd greatly by the prompt decision as to chabgesght and
penalties sought, and by the prompt trial of cases.

Cases will not be delayed because charges in othets or federal jurisdictions are pending. Thet&Sshall secure
the presence of institutionalized defendants fort trial of their cases to whatever extent pdedily law.

The Courts shall continue to give priority settingsriminal cases.

Hereby adopted by the unanimous vote of the below-signed judges and effective beginning December 1, 20009.

Signed and ORDERED this the 30st day of Noveribe2009.

DISTRICT JUDGE COUNTY-COURT-AT-LAW JUDGE
WILLIAM TODD HUGHEY JIM AMMERMAN, IT
WILLIAM TODD HUGHEY JIM AMMERMAN, 11
STATE OF TEXAS 8§
8§
FIRST ADMINISTRATIVE JUDICIAL REGION 8§

STANDARDS FOR APPOINTMENT OF COUNSEL IN DEATH PENALY
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CASES PROMULGATED PURSUANT TO ART.26.052 C.C.P.

On the 4th day of November, 2003, the local selaatommittee, appointd by the Presiding JudgdefHirst
Administrative Judical Region of Texas pursuanitticle 26.052 of the Code of Criminal Procedurenducted a
meeting to consider the standrds for the qualificedf attorneys to be appointed to represent ewtiglefendants in
death penalty cases. The committee adopted ministantdards and qualifications for attorneys tofygoated to
death penalty cases in the First AdministrativeclatRegion. Those standards are as follows:

« At least two attorneys shall be apponted. Ongydéied as first chair, or lead attorney, the offsesecond chair;
e The first and second chair attorneys must be mesrdfehe State Bar of Texas;

« The first chair attorney must exhibit proficienaydacommitment to providing quality representatiordéfendants
in death penalty cases. The first chair's commitnaad proficiency must include at least five yemtpeerience
in litigaiton of serious felony matters and expece in at least one capital case;

« The first chair attorney must have tried to a verds lead defense counsel a significant numbtiafy cases,
including homicide trials and other trials for afes punishable as first or second degree felamiespital
felonies;

« The first chair attorney must have trial experieimcthe use of and challenge to mental health @rfsic expert
witnesses, and investigating and presenting mitigavidence at the penalty stage of death petréty and

* The first chair attorney must have participatedantinuing legal education courses or other trgimglating to
criminal defense in death penalty cases withirptlesious year and must have completed a minimutweif/e
hours of such training over the previous two yesiqal.

« The second chair attorney must have at least taosyexperience in representing individuals chaxg#u felonly
matters; and

e The second chair attorney must have completed amin of eight hours of continuing legal educatiouises or
other training relating to criminal defense in dhepénalty cases over the previous two year period.

District Judges trying capital cases in the Firdtmnistrative Region shall adopt a list of namesattdrneys
within their judicial district who meet the standarset forth herein and are eligible for appointmanead
attorney in death penalty cases. A copy of theofigligible attorneys along with the qualificat®of each
attorney named on the list shall be forwarded ¢éoRresiding Judge of the First Administrative Radir review
by the local selection committee and inclusiontmmaster list of attorneys eligible for appointires lead
attorney in death penalty cases in the First Adsiiative Judicial Region. The master list of ateys qualified
for appointment to death penalty cases in the Pidstinistrative Judicial Region and this order isgtistandrds
shall be prominently posted in each district clerfice in the Administrative Region. The listatforneys
eligible for appointment may be amended annuallyhieyjudges trying capital cases forwarding addgior
deletions to the list of eligible attorneys in thigidicial district to the Presiding Judge of thedion for review by
the local selection committee. The Presiding Juafdbe Region shall determine the date any aduitmr
deletions to the list are to be submitted. Cowsntigh more than one district court trying cap@tates may
comply with this order under authority of the Loéalministative Judge or his designated judge, ertesiding
judge of the criminal courts trying capital cases.

The judge of the court in which a capital felomge is filed shall appoint counsel to represenndigent
defendant as soon as practicable after chargdieate At lea st one of the attorneys appointedstie from the
master list of attorneys eligible for appointmemtieath penalty cases, unless the State givesrintigriting that
the State will not seek the death penalty. Thgéutrying the case shall compensate appointedsebim
accordance with the fee schedule adopted in thiatjation.

Not later than the second anniversary of the datattorney is placed on the master list of qualifattorneys
for the Administrative Region, and each year follayvthe second anniversary, each attorney nameleolist
must present proof to the local selection committe the attorney has successfully completed ih@mam
continuing legal education requirements of theeSBatr of Texas and has completed the required toduraining
relating to the defense of death penalty case® rnéime of any attorney failing to provide prootofnpletion of
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the continuing legal education requirements todbal selection committee shall be removed froenrtfaster list
of eligible attorneys. The Presiding Judge offtegjion shall determine the date CLE reports atetsubmitted.
The local selection committee shall meet annudlly ttme set by the Presiding Judge of the Firshibistrative
Judicial Region to ensure that each attorney listethe master list of eligible attorneys satisifibe requirements
set forth in this order.

The district courts trying capitial cases in thegi®n may, by separate plan adopted by the judggsire
additional qualifications for an attorney to be ajoped to a capital case in their jurisdiction. yAsuch plan shall
be forwarded to the Presiding Judge of the Regmmlts adoption. An attorney appointed as fitgticin a
capital case where death is sought must meet thienonin qualifications set forth in this plan.

Signed this __13th day of November, 2003.

John Ovard
JOHN OVARD, PRESIDING JUDGE
FIRST ADMINISTRATIVE JUDICIAL REGION
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